Timing of Review
Independent scientific review of agency risk assessments should occur before an agency commences the public process leading to regulatory action. The purpose is to expose the agencyfs initial assessment of the risk posed by a substance to expert scrutiny at a time when review can influence the agency's course of action. Experience suggests that agencies are less receptive to criticism of the basis of their actions after they have announced a proposed course of action. Furthermore, although independent review can sometimes forestall misguided regulatory actions even after they are initiated, prior review of such actions may help to avoid serious damage to agency credibility and unnecessary costs to private interests that would be adversely affected by public proposals for regulatory action. We recognize an important exception to our general recommendation of preaction peer review. Several statutes expressly empower agencies to act in an emergency to curtail human exposure to a substance that poses a serious health risk. Agencies have also devised informal procedures to effect immediate protection of humans exposed to dangerous substances in other contexts. Our recommendation is not intended to cast doubt on the legitimacy of such authority or to impede its appropriate exercise. When an agency concludes that a hazard warrants immediate regulatory action to limit human exposure, it should be able to take action consistent with existing law without first going through the review process that we recommend. Promptly thereafter, however, the agency should submit its written risk assessment for independent review in accordance with the procedures outlined here.
Weight of Panel Evaluation
A scientific review panel's critique of an agency's risk assessment should not be binding; that is, the agency should not be obliged to revise its risk assessment if the panel regards it as deficient. Agencies have a responsibility to state the basis of their actions, and the authority for their actions must remain their own. Serious panel criticism, however, would in practice cause any agency at least to reconsider, and ordinarily to revise, its risk assessment. The agency should discuss any important criticisms of its assessment in its proposed regulatory action, and its response to a panel's criti-